AL 24D

BEFORE THE SURFACE TRANSPORTATION BOARD

ATDA - 1

In the Maitter of
STB Finance Docket No. 34000

CANADIAN NATIONAL RAILWAY COMPANY, GRAND TRUNK CORPORATION, AND
WC MLRGER SUB, INC — CONTROL — WISCONSIN CENTRAL TRANSPORTATION |
CORPORATION, WISCONSIN CENTRAL LTD., FOX VALLEY & WESTERN LTD ,
SAULT STE MARIE BRIDGE COMPANY, AND WISCONSIN CHICAGO LINK LTD

— EXPEDITED CONSIDERATION REQUESTED --
VERIFIED EMERGENCY PETITION OF
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION
TO STAY TRANSFER OF WORK AND EMPLOYEES
PENDING COMPLIANCE WITH NEW YORK DOCK CONDITIONS
The Amencan Train Dispatchers Association (“ATDA™) 1s the represcentative under the

Railway Labor Act of the employees of Wisconsin Central Railroad (“WC™) in the craft or class
of train dispatchers On Scptember 5, 2001, this Board approved the acquisition of control of

WC by Canadian National Railway Company (“CN") subject to the conditions set forth in New

York Dock Ry. — Control — Brooklyn Eastern Dist , 360 1.C.C 60 (1979) (“New York Dock™).

ATDA files this emergency petition pursuant to Section 1117 1 of the Board’s Rules because CN
mtends to transfer WC train dispatchers and the train dispatching they perform from WC
property to CN’s lllinois Central Raitroad Company on May 31, 2008, without a valid New York
Dock implementing agreement 1n place

The Requirements of New York Dock

Procedurally, Article I, Section 4 of New York Dock requires a carner “contemplating a

transaction which 1s subject to these conditions and may cause the dismissal or displacement of



any employees, or rearrangement of forces™ to first arrive at an agreement with the representative
of the affected employces before proceeding with the transaction The conditions explicitly state
*“No change n opcrations, services, facilities, or equipment shall occur until after an agrecment 15
reached or the decision of a referee has been rendered.”

These same requirements apply to nonuniomzed workers. In its Decision approving CN's
acquisition of control (p. 22), the Board provided the following

additional guidance about who would bargamn on behalf of nonunionized WC
cmployees concerning the implementation of the New York Dock conditions.
Article 1, § 4 of those conditions establishes a procedural mechanism to govern
the creation of implementing agreements with respect to merger-related
“transactions” that “may cause the dismissal or displacement of any employees, or
rearrangement of forces ” New York Dock, 360 1 C C at 85. We recogmze that
this procedural mechanism (negotiation if possible, arbitration if necessary) was
designed with orgamized labor in mind. But the mechanism applies also to
employees who are not represented by a union. With respect to non-union
employees, the term “representative,” as uscd mn Article I, § 4, “means any
individual or organization the employces select to represent them n the
negoliation of an implementing agreement, or 1if they do not so choose, the

employees themselves.” Fox Valley & Western Ltd — Exempt , Acqg and Oper.,
9 1.C C.2d 272, 280 (1993)

Substantively, Article 1 of New York Dock requires that implementing agreements
address 1ssues of how forces will be moved and rearranged, assignment of work, moving
expenscs, rcal estate bencfits related to the sale of a home, and displacement, dismissal, and
separation allowances

What CN Intends to Do

CN has notified the WC train dispatchers that 1t intends to move them and the train
dispatching work they do from the WC train dispatching office at Stevens Point, WI, to the train
dispatching office at Homewood, IL, on the property of CN’s [llinois Central Railroad In

February 2008, 1t gave each employee a document entitled “Relocation Agreement Applicable to
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Relocation of Stevens Point Chief Dispatcher and Dispatcher Positions to Homewood, Illinois ™
Exhibit | The document stated:

CN 1ntends 1o relocate the Chief Dispatcher and Dispatcher positions currently
reporting to Stevens Point, Wisconsin to Homewood, lllinois  Employees who
presently hold those positions n Stevens Point have been invited to relocate to
Homewood, Illinois. In addition to offering the standard relocation benefits of
CN’s Relocation Policy for U S. Management Employecs, CN 1s offering an
altcrnative option, which is set forth in Package 2

The document then summarized the terms of the two options and told the employees they
must select one or the other or resign from the company-

If you opt to decline both options, please advisc us by completing the bottom
portion of this form. If you choose not to relocate to Homewood, we will assume
that you intend to resign from the Chief Dispatcher/Dispatcher position  Your
resignation will become effective on the last date of work for the Chief
Dispatcher/ Dispatcher position in Stevens Pomnt, or sooner as determined by you
or the Company

Neither option contained any provision for displacement, dismissal, or scparation alfowances
CN stressed that continued employment was not assured.

By offening the choice of relocation packages, CN does not promise continued
employment 1n the future as either a Chief Dispatcher/Dispatcher or in any other
capacity, and you understand that, regardless of which option you choose, you will
rematn an employee at will and your employment can be terminated by you or CN
at any time, with or without cause CN's goal in providing alicrnative relocation
benefits 1s to provide an alternate transition to Homewood

ATDA’s New York Dock Bargaining Demand

On May 22, 2008, the National Mediation Board certified ATDA as the employees”
representative  Exhibit 2 ATDA immediately notnfied CN of its desire to negotiate an
appropriate New York Dock implementing agreement which, ATDA reminded CN, must be 1n

place “'prior to the promulgation of any part of the transaction that will affect those employees”

ATDA represents Exhibit 3 CN Semior Director - Labor Relations Roger MacDougall and
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Cathy Cortez, ksq., met with ATDA President F.L. McCann on May 27 to discuss ATDA’s
demand They told President McCann that New York Dock does not apply and that, even 1f it
did, CN 1s not obliged to negotiate with ATDA because the carrier entered 1nto individual
relocation arrangements with each of the affected train dispatchers before ATDA became the
employees’ representaive.  MacDougall confirmed CN's position in writing on May 28 Exhibn
4

CN Has Not Complied With the
Requircments of New York Dock

New York Dock contains specific requirements which must be addressed 1n every Article

I, Section 4 implementing agreement. They include provision for income protection in the form
of displacement, dismissal, and separation allowances. The options that CN presented to the WC
train dispatchers included none of these protections. CN did not notify the employees that if they
were dissatisfied, they could invoke arbitration, even though this Board’s Decision 1n the control
transaction said they could Rather, the options that CN gave them were presented as a fart
accompli Their choice was to choose one or resign. That type of choice does not satisfy the
requirements of New York Dock.

Article 1V of New York Dock covers “employees of the railroad who are not represented
by a labor organization™ and provides that they “shall be afforded substantially the same levels of
prolection as are afforded to members of labor organizations under these terms and conditions ™
It 15 plain that cven 1f the terms that CN offered the employees whom ATDA now represents arc
to be measurcd by the standard of NYD Article 1V, the carner’s ofter was wanting These
employces were not granted “substantially the same levels of protection™ that New York Dock

guarantees represented employees.



CN told these workers that what it put on the table was a “take 1t or leave it” proposal.
The fact that they took 1t rather than lose their jobs does not enable CN to now say that 1t has
complied with the advance implementing agreement requirement of New York Dock such that 1t
should be able to proceed as 1t wants

CN’s Position That It Need Not Adhere to New York Dock Must be Rejected

In its Decision approving the control transaction. the Board noted (p 8) that “Applicants
expect 1o have fully integrated the CN and WC systems within 3 years of consummation of the
transaction.”” CN 1s moving these train dispatchers 10 IC’s offices at Homewood, over 260 miles
from Stevens Point, with the mtent to consolidate them nto a combined work force ona
combined rail system It says 10 ATDA that what 1118 accomplishing now 1s nothing more than
*a simple relocation of the office,” that “[n]o work 1s being coordinated or consolidated with the
work of another carnicr,” and that the WC and IC “dispatch umt[s] will continue to operate
independently and will continue to use separate cquipment.” The fact remains that the
relocation is [rom one former property to another, a move that would not have occurred but for
the CN's acquisition of control of WC The employces arc going to be 1n the same office
building on IC property working side-by-side with the IC dispatchers. CN can accomplish this
only by virtue of having gained control over WC, But CN asserts 1t can do 1t without complying
with New York Dock. The Board should not allow this runaround of the conditions it imposed
as a condition of allowing CN to obtain WC control

Granting this Motion is Consistent with the Board’s
Requirements for the Issuance of Stays

The Board has established the following standards for granting stays “(1) whether there

15 a strong likelthood that petitioncrs wall prevail on the ments; (2) whether petitioners would be
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irreparably harmed 1n the absence of a stay, (3) whether issuance of a stay would substantially
harm other partics; and (4) whether 1ssuance of a stay would be m the public inferest Hilton v_
Braunskill, 481 U.S. 770, 776 (1987), Washington Metro _Arca Transit Comm’'n v_Holday
Tours, Inc , 559 F.2d 841, 843 (D.C. Cir 1977) (1lohday Tours), Virgimia Petroleum Jobbers
Ass’n v. Fed Power Comm’n, 259 F 2d 921, 925 (D C Cir. 1958) " City of Peoria and the

Village of Peona Heights, Il - Adverse Discontinuance - Pioneer Industrial Railway, STB Docket

AB-878 (2008).

We submut that each of those standards have been satisfied here. Becausc the

requirement that an implementing agreement be 1n place prior to undertaking a New Yorh Dock
covered transaction 1s clear and undemable, there 1s a strong likelihood ATDA will prevail on the
menits of 1ts petition. 1f CN 1s allowed to pack up the office and move the equipment to
Homewood now, the vpportumty to conclude an implementing agreement 1n advance of the
transaction, as requircd by New York Dock. will be elimunated In that situation, there 1s no
“possibility that ... corrective relief will be available at a later date.™ Cf Virginia Petrolcum

Jobbers Assn. v. FPC, 259 F.2d 921, 925 (D.C Cir 1958) That 1s harm that cannot be repaired

after-the-fact Thc 1ssuance of a stay until an implementing agrecment is reached will not harm
CN because 1t can continue to dispaich trains over the WC system from the existing WC office as
1t has WC has for years Finally, a stay would be 1n the public interest as the advance agreement
requirements in New York Dock are what the agency has already decided are protective of the
public interest If a stay assures compliance with those requiremcnts, a stay clearly 1s in the

public interest



CONCLUSION
For these reasons, A TDA respectfolly requests that Board grani this Emergency Petition
and direct CN not te proceed with the transfer of W C train dispatching and train dispetchers from
Stevens Point, W, to Homewoaod, 11 . unti] an implementing agreement in eampliance with New
York Dock has been reached with ATDA
Respectfully submitied,

1l

Michacl S. Wolly

ZWERDLING, P TKAHN & WOLLY
1025 Connceticut Avenue, NW

Suile 712

Washmgton, D.C. 20036

(202) 857-5000

Attorncy for ATDA
CERTIFICATE OF SERVICE
This is lo certity that a copy of the attached Emeigency Mation was scrved upon
Canadian National Railway Company hy fiax and overnight dehvery this 29th day of May 2008
to.
R‘ K MacDougall, Senior Director - Labor Relations
(I.;IMI South Ashland Avenue

Homewood, T1. 60430
Fax: 708-332-6737
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Thomas L. Jachson, General
Chairman, UTU - Local 1292
516 West 5Th Street #3
Duluth. MN 55806

Jim Black

Mc¢ 'orest Products Inc
1930-200 Burrard Street
Vancouver BC. CD V6C 31L6

John Broadley

John H Breadley & Associates P C

1054 318t Street Nw Suite 200
Washington. DC 20007

Kenneth Larson, General Chairman

United Transportation Union
727 14th Ave
Two Harbors. MN 55616

Michael R. McKay

National President.
American Maritime OfTicers
650 Fourth Avenue
Brooklyn. NY 11232

John Glaser

Samson Rope Technologies
P O BOX 11045
Shorewood, WI 53211

Honorable James [. Oherstar
US House Of Represcntatives
Washington, DC 20515

Hon Tom Barrett
U S House Of Representatives
Washington, DC 20515

Paul A. Hemmersbaugh
Sidley Austin Llp
1501 K Strect NW
Washington. DC 20005

Michacl L. Rosenthal
Covington & Burling

1201 Pennsylvania Avenue, N W,

Washington, DC 20004-2401

Gary w. Williams

Chief Burcau Of Railroads

[llinois Department Of Transportation
2300 S Dirksen Parkway Room 302
Springficld. IL 62764

Cd Solomon

Mercer Lime And Stone Company
560 Branchton Road

Slippery Rock. PA 16057

Robert D. Daleski

Lnited Steelworkers Of America
District 2

2477 U S 23 South

Alpena, ML 49707

Paul A. Cunningham

Harkins Cunningham LLP
1700 K Street, N.W_, Suite 400
Washington, DC 20006-3817

James A. I'rethcwey
Cleveland-Cliffs Inc

1 100 Superior Avenuc
Clevcland, OH 44114-2589

James V. Dolan

Union Pacific Railroad Company
1416 Dodge Street

Omaha, NE 68179

Christopher Tully
Transportation Communications
International Union

3 Rescarch Place

Rockville, MD 20850-3279

David R. Sager. President

Great Lakes Seamen. Local 5000 U S
WA

17535 Rosbough Drive Suite 101
Middleburg Hts, OH 44130

Robert Shovein

Local Chairman DM&IR
506 Nth 801 h Avenue West
Duluth, MN 55807

General Chairman. Richard C. Delano
BI.ET. Div 163

4404 Normanna Road

Duluth, MN 55803

Rosalind A. Knap

U.S. Department Of Transportation
400 Seventh Street. S.W.. Room 4102
C-30

Washington. DC 20590

William A. Bon

BMWE

26555 Lvergreen Road. Suite 200
Southfield, MI 48076

Barbara Robinson. Deputy Admin.
Agricultural Marketing. ULSDA
1400 Independence Avenue. SW.
Room 4006 South Bldg
Washington, DC 20250-0266

Robert I. Dorn

Interlake Steamship Company
4199 Kinross Lakes Parkway #3(X)
Richfield, OH 44286

Executive Director. Steven A. Fisher
American Great Lakes Port Assn
PO BOX 76228

Washington, DC 20013

Henry M. Wick, Jr.

Wick Streiff Mever O'boyle Szeligo
1450 Two Chatham Center
Pittsburgh, PA 15219-3427

John D. Baker
Great Lakes District Council lla

103 Ericside Avenue
Cleveland, OH 44114

Jeffrey R. Moreland

Burlington Northern And Santa e
Railway Company

2500 l.ou Menk Drive 3Rd Floor
Fort Worth, TX 76131-0039

I loyd A. Either. [ ocal Chairman
I'CU, Local 6811

1433 891 h Avenue West
Duluth, MN 55808

llon [. James Scnsenbrenner
US House Of Representatives
Washington. DC 20515



William W. Whitehurst, Jr.

W.W. Whitehurst & Associates. Inc.

12421 Happy Hollow Road
Cockeysville, MD 21030-1711

Allan]) Vogel

Minnesota Dept. of Transportation
395 John Ireland Blvd Transp Bldg.
Suite 925. Kelly Annex

St Paul, MN 55155

John M. Foschi

City Of Proctor Minnesota

200 Second Street

Proctor, MN 55810-1697

Richard R. Johnson, Local Chairman

Sheet Metal Workers Local 403
5771 Jamesbard Rd.
Hermantown, MN 55811

Gregory Arras. President, Local
Chairman

IBEW. Local 366

745 lLaurel St

Cloquet, MN 55720

Govemnor Of Michigan
State Capitol Bldg
Lansing, MI 48913

Richard G. Slattery

Amitrak

60 Massachusetts Avenue N E
Washington. DC 20002

Larry B. Karnes

Michigan Department Of Transp
425 West Ottawa Street
Lansing, MI 48909

Jeffrey O. Moreno

Thompson Hine LLP

1920 N Street. NW, Suite 800
Washington. D¢ 20036. DC 20036

Trevor White. Vice President &
General Manager

Fraser Shipyards Inc

PO BOX 997

Superior. W1 54880

Blair Mahan, President
Benson Electric Company
1102 N 3Rd Street
Superior, W1 54880

Myles L. Tobin

Fletcher & Sippel LLC

29 North Wacker Drive, Suite 920
Chicago, IL 60606-2875

Ned A. Smith, President & CLO
American Steamship Company
500 Essjay Road

Williamsville, NY 14221

Richard D. Pompeani

Great l.akes Electrical Services
POBOX A

Iairview. PA 16415-0801

Bruce A Lind, Local Chairman
Yardmasters Local 1962

724 14Th Avenue

Two Harbors, MN 55616

Jim Stamm

Milwaukee Recharging Service Inc
5707 West Vliet Street
Milwaukee, WI 53208

President, James Guttman
Mon River Towing Inc
200 Speers Street

Belle Vernon, PA 15012

Harold G. Glowacki. Local Chairman

SEIU. Local 259
907 West Gary Street
Duluth. MN 55808

Mark ) Rohn

Grand River Navigation Co Inc
515 Moore Road Ste 2

Avon l.ake, OH 44012

Michael Calicndo

VP Transportation Group
Inland Lakes Management Inc
PO BOX 1547

Muskegon. Ml 49443-1548

David G. Johnson

IMC Gilobal Inc

PO BOX 5037

Lake Forest, IL 60045-5037

Gordon P. MacDougall

1025 Connecticut Ave, NW. Suite 919

Washington. DC 20036-5444

Davis Helberg

Duluth Seaway Port Authority
P O BOX 16877

Duluth, MN 55816-0877

Joseph R. Pomponio

Federal Railroad Administration
400 Seventh Street. S.W . Ree-20
Washington, DC 20590

William A Hoey, 1V. President
Gaclic Tugboat Company
POBOX 114

Grosse lle, M1 48138-0114

Terry L. Forsell, General Chairman,
BLET Division 164

524 10th Avenue

Two Harbors, MN 55616

Daniel R. Elliont, 111

United Transportation Union
14600 Detroit Avenuc
Cleveland, OH 44107-4250

J. Thomas Garrett

Paducah & Louisville Railway. Inc.
1500 Kentucky Avenue

Paducah, KY 42003

William B. Spence. President
Allegheny Valley Resources Inc
623 W Waldheim Road
Pitisburgh, PA 15215



James L. Henry. President
Transportation Institute
5201 Auth Way 5th Fl
Camp Springs. MD 20746

James R. Dean, Jr.

Covington & Burling

1201 Pennsylvania Avenue, NW
Washington. DC 20004-2401

Michacl T Ward, Local Chairman,
TCU, Local 319

26 6th Street

Procter, MN 55810

Terrence M. llynes
Sidley Austin LLP
1501 K Street, NW
Washington, DC 20005

Allyn Lepeska

Wisconsin Dept. of Transp
Office Of General Counscl
PO BOX 7910

Madison, W1 53707-7910

Frederick B. Goldsmith, VP and

David F. Zoll ‘
Chemical Manufacturers Association
Commonwealth Tower 1300 Wilson
Blvd

Arlington., VA 22209

President, Jeremy M. Fryberger
Hallett Dock Company

P O BOX 16447

Duluth, MN 55816-0447

J. Justin Murphy, Chief Of Staff
Four City Consortium

6949 Kennedy Avenue Suite E
lHammond. IN 46323

Louis E. Gitomer

Ball Janik LLP

1455 F Street. NW, Suite 225
Washington, DC 20005

President, Stuart H. Theis

Oglebay Norton Marine Services Co.
1301 East Ninth Street Suite 3737
Cleveland, OH 44114-1800

Hon Gerald D. Kleczka

General Counsel, Great Lakes Towing US House Of Representatives

1800 Terminal Tower 50 Public Sq.
Cleveland, OH 44113-2274

Donald F. Griffin

BMWE

10 G Street, N.E., Suite 460
Washington. DC 20002

Richard A. Mucller, President
Northeast Technical Services Co Inc
P O BOX 38189

Olmsted Falls, OH 44138

Richard A. Heinemann

Boardman Suhr Curry & Field LLP
PO BOX 927

Madison, W1 53701-0927

George A. Aspatore

Norfolk Southern Railway Company
Three Commercial Place

Norfolk. VA 23510

Washington. DC 20515

Gerald Mcinccke, President
Technical Compression Services Inc
2206 Engineers Road

Belle Chasse. LA 70037

M.S. McLennan, President

S A McLcnnan Company
306 Board Of ‘I'radc Building
Duluth, MN 55802

Vincent P. Wick

Streift Meyer O'Boyle & Szeligo PC
1450 Two Chatham Center
Pittsburgh, PA 15219-3427

Scott Kroh. President
Tanoma Lnergy Inc

One Energy Place Suite 1000
Latrobe, PA 15650

Connie Marker. Plant Manager
Como Oil & Propane/Como
Transportation Inc

128 North 21St Street
Superior. WI 54880

Craig A. McNneil, General Chairman
ATDA

2023 Allegheny St

Duluth. MN 55811

Betsy B. Monscu

Rag Energy Sales. Inc.

391 Invemess Parkway, Suite 333
Englewood, CO 801 12-9804

David L. Meyer

Covingion & Burling

1201 Pennsylvania Avenue, NW
Washington. DC 20004-2401

Hon. Don Young
U S House Of Representatives
Washington, DC 20515

William J. Rabatsky, Vice President
International Org Of
Masters/Mates/Pilots

14706 Detroit Avenue Rm 202
Lakewood., OH 44107

Carolyn D. Corwin
Covington & Burling

1201 Pennsylvania Ave, NW
Washington, DC 20004-2401

Jennifer Marsh Ginder, Mgr Gov Rel.
Ondeo Nalco Company

Ondeo Nalco Center

Naperville, 1L. 60563-1198

Douglas Nelson

Allouez Marine Supply Inc
3815 E liasca Street
Superior. WI 54880

Lawrence E. Wzorek
Union Pacific Railroad
1400 Douglas Street
Omaha. NE 68179



E.G Ellicott, VP Transportation
Keywell LLC

11900 South Cottage Grove Avenue
Chicago, IL 60628

Nicholas W. Fels

Covington & Burling

1201 Pennsylvania Ave, NW
Washington, DC 20004-2401

Grand President, Capt Ray Shelton
International Ship Masters' Assn.
1200 Port Terminal Drive

Duluth, MN 55802

Honorable Marh Green
U S House Of Representatives
Washington, DC 20515

David R.Obey
317 First Street
Wausau., W1 54403

Michacl D. L.undin. President
Michigan Limestone Operations Inc
1035 Calcite Road

Rogers City, MI 49779

Honorable Marcy Kaptur
U S House Of Representatives
Washington, DC 20515

Honorable Tammy Baldwin
U S Housc Of Representatives
Washington. DC 20515

Captain John P. Wellington
Wellington Maritime

P O BOX 377

Sault Ste Maric. MI 49783

Vice President, Bruce G. Mars
WP & R S Mars Company
4319 West First Street
Duluth. MN 55807

Patrick J. O'Hem

Manitowoc Marine Group. Bay
Shipbuilding Co

P O BOX 830

Sturgeon Bay. W1 54235-0830

Richard Eichmueller

Ramar Sales & Service LLC
517 Iloward Gnesen Rd
Duluth. MN 55811

Christopher A. Dow

Slover & Loftus

1224 1 7Th Strect N W
Washington, DC 20036-3003

Hon Paul Ryan
U S House Of Representatives
Washington, DC 20515

Thomas Orzechowski, Jr.
Secafarers International Union
520 S1 Clair River Drive
Algonac. MI 48001

Mark F. Thudin
BMWE

301 12th Street
Proctor, MN 55810

Tim Benesh

Tembec Inc

10 Chemin Gatineau C P 5000
Temiscaming Quebec, CD JOZ 3R0

Honorable Thomas E. Petri
House Of Representatives

U S louse Of Representatives
Washington. DC 205135

President. Sharon Opicla
Sclvick Marine Towing Corp
212 Alabama Street
Sturgeon Bay, W1 54235

Robert W. Gasior

International Ship Masters’ Assn.
4767 Elizabeth Lanc

Brooklyn, OH 44144

Richard ) Munsch

United States Steel Corporation
600 Grant Street. Room 1500
Pittsburgh, PA 15219-2800

Hon. David R. Obey

Attn: Paul Carver

U S House Of Representatives
Washington, DC 20515

Todd D. Gustafson

Dickinson Area Partnership
600 South Stephenson Avenue
Iron Mountain, MI 49801

Cameron Scot Seifert
Alfa Laval Inc

955 Mearns Road
Warminster, PA 18974

President. Joseph P. Fischer
Bay Engineering Inc

253 North First Avenue
Swirgeon Bay, WI 54235

Thomas J. Litwiler

Fletcher & Sippel Llc

29 North Wacker Drive. Suite 920
Chicago. IL 60606-2832

Hon Ron
KindU S House Of Representatives
Washington, DC 20515

Leean Marynchak Greenwald

Duluth Missabe & Iron Range
Railway Company

P O BOX 68

Monroceville, PA 15146-2330

James M. Hogan, Vice President
J W Waestcott Co

Foot Of 24Th Street

Detroit. MI 48222

William A. Mullins

Baker & Miller PLLC

2401 Pennsylvanma Ave, NW, Ste. 300
Washington. DC 20037



Vice President, Ronald G. Stovash
Consol Energy Inc

1800 Washington Road
Pittsburgh, PA 15241

Vice President, John F, Hogan
‘Transcor Corporation

4955 Stcubenville Pike
Pittsburgh, PA 15205

John Duncan Varda

Dewitt Ross & Stevens S.C.

Two East Mifflin Street Suite 600
Madison, W1 53703-2865

Fred Inglis

Celgar Pulp Company

1921 Arrow Lks

Castlegar Bc, CD VIN 4HI

Vice President, Daniel J. Griffin
1 Bigelow Square
Pittsburgh. PA 15219

Marcella M. Szcl

Canadian Pacific Railway Company
401 9™ Ave SW Suite 500

Gulf Canada Square

Calgary. AB T2P 474



VERIFICATION
I, ¥ L. McCann, President of the Amenica 1rain Dispatchers Assocuation, have reviewel
the statemenis contamed in the attuched Emergency Petition and declare under penalry of perjury

that such statements are hiue to the hest of my personal knowledge

Y o
«Cann, President T
Amencan Trdin Ihspalchers Associalion

1370 Untann Avenne Smte 1040
Cleveland, OH 44113

Darcd : May 29, 2008



Relocation Agreement Applicable (o the Relocation of
Stevens Point Chief Dispatcher and Dispatcher Positions o Homewood, Wlinois

CN intends to relocate the Chief Dispatcher and Dispatcher positions currcntly reporting
to Stevens Points, Wisconsin to Homewood, [llinois. Employees who presently hold
thosc positions in Stcvens Point have been inviled 1o relocate to Homewood, Hlinois. In
addition to offering the standard relocation benefits of CN’s Relocation Policy for U.S.
Management Employees, CN is olfering an alternative option, which is set forthn
Package 2.

CN hes outlined the terms of the options below. Package 1 refers to the benefits and
terms of CN"s Relocation Pelicy for U.S. Management Employees, Package 2 outlines
the tenns and conditions ot the allernative benefit available to you. Please thoroughly
read all terms outlined below and contained in CN's Relocation Poliey for U.S.
Management Employers, snd carcfully consider which option you want to select before
you make vour selection. You may only sclect one Package. Once vou make a sclection,
you will not be able to change your selection for any rcason.

[f you opt to decline both oplions, please advisc us by completing the bottom portion of
this form. 1f you choosc not to relocale 10 Homewood, we will assume that you intend to
resign from the Chicf Yispatcher/Dispatcher position. Your resignution will become
cffective on the Jast date of work for the Chief Dispaicher/Dispatcher positions in Stevens
Point. or sooner as delermined by you or thc company.

By olfering the choicc of relocation packages, CN does not promise continued
employment in the future as cither a Chief Dispateher/Dispatcher or in any other
capacity, and you understand that, rcgardicss of which option you ehoose, you will
rematn an cmplayee at will and your employment can be terminated by you or ON al any
time. with or without causc. CN's goal in providing alternative relocation benedits 1s to
providc an alternate transition to Homewood.

If you have any questions, please contect CN Employee Relocation at ((514) 399-7307 or
1-888-316-7717) hefore making your sclcction. Note that CN Emplovee Relucation
must reecive vour gigned election on or before 5 P.M. CS'l on kcbruary 28, 2008 by fax
1(514) 399-5705) or a scanned si copy by email 10 joan dufresne(den ca If your
election 1s not received on ar before that date and time, you will be deemed o have
elected Package 1,

Please indicate your choice by placing a check mark and your initials next to the option
you have chasen).

a (Initials) PACKAGE 1: Afler reviewing and carclully considering CN's
Relocation Policy for U.S. Management Employees und the terms of Package 2, 1
select the relocation package offered under CN's current Relacation Policy for
U.S. Management Employees and deeline lo cxercise my options under Package
2,

EXHIBIT 4
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Q (Initials) PACKAGE 2: After reviewing and carefully considering CN's
Relocation Policy for U.S. Management Employees and the terms of Package 2, 1
decline the relocation package offered under CN's current Relocation Policy for
U.S. Management Employees and scleet the relocation package offered under
Package 2, which is subject to the following terms and bencfits:

1. CN will reimburse you for your actual out-of-pocket costs of a renial
accommodativa, up to Onc Thousand Three Hundred Dollars ($1,300) per
month (“rent reimbursement™). This rent reimbursement iy 1o be used
solcly for the accommodations that are necessary in order for you to hold
the Chief Dispatcher/Dispatcher position to Homewood, Illinois and is not
intended 1o, and cannot, be used for any other purpose, including but not
limited o enrolling children in school, paying expenses for your present
residence (ur any other residence), or paying for any additional costs you
mighl incur as a result of relocating

2. Rent reimbursement includes onty the following 1tems. monthly rent, the
cost ol a basic cablc plan; monthly gas (heat) bill; monthly electric bill;
and parking at your residence

3. Renl reimbursement will be provided for only those expenses actually
incurred and only up to the amount provided for in paragraph ! You must
provide proof that you incurred the expense in a format acceptable to CN
prior to being reimbursced for any expense. Examples of acceptable forms
of proof include a sighed lcasc agrecment, monthly utility bills issued by
the scrvice provider for gas. light, basic cablc, and parking. CN reserves
the right to request that you provide a receipt for proof that the expense
has been paid by you.

4. Ths is a taxable benefit to you, which is suhject to taxation as ordinary
income CN has agreed to pay the taxes for the rent reimbursement to the
exten( that it is considered ordinary income and subject to taxanion. You
will remain responsible for all other tax liability. All rent reimbursement
and taxes paid by CN will be reported on your statement of earnings.

5. Rent reimbursement will be provided 10 you for a period of time not to
exceed three (3) years, or when one of the following events occur,
whichever is sooncr, you cease 1o incur such expense: you violale any
term of this relocation package, your employment with CN ends, whether
voluntarily or otherwise: ot you voluntarily choose to trunster to another
position within CN.

6 In addition to rent reimbursement. you will receive a special allowance,
which will be paid as follows: (1) the amount of $4.000.00 will be paid to



you at thc next payroll period following your written clection of Option 2,
(2) $1,000.00 will be paid to you twelve {12) months afier the $4,000.00
payment; and (3) $1,500.00 will bc paid to you thirty (30) months afier the
$4.000.00 payment. If, at any time prior to the date a special allowance
payment is due, you violale uny term of this relocation package, your
employment with CN ends, whether voluntarily or otherwise, or you
voluntarily choosc 10 transfer 1o another position within CN, ('N's
obligation to make future payments ceases immediatcly and no future
special allowance payments will bc madc to you The special allowance
is taxable as ordinary incomc and you will be responsible for payment of
ul! such taxcs.

7. Inthe event your right lo renf reimbursement and the special allowance
ceases for any reason. including those lisicd 1n paragraphs 5 and 6. you
must advise the Emplovee Relocation Depariment in writing at the ¢-mail
address listed above If vou fail o do so, or iF rent reimbursement and/or
the special allowance are incorrectly paid (o you beyond that to which you
arc cntitled, you agree to full repayment of any amaunts o which you
were nol entitled. You further authorize CN to withdraw any such
overpayments from your payroll. to the lull extent permitted by law.

8. Nothing contained in this Agrecement creates or 1s intended to create a
coniraci or agreement of employment, a promise or representation of
future or continued empluyment. ar a change in the terms or conditions of
your cmployment.

[ have read and understand the options in Pachage | and Package 2 and have indicated
my choice by placing an “x" in the box and my inuials next to the package | choosc.

Signature PIN Date

! have carcfully reviewed CN's Relocation Policy for U.S. Management Employees and
the terms outlined in Package 2 and understand the contents of both. Afler carcfully
reviewing bolh packages. | am declining both oplions and, consequently, do not want
reloeation assistance from CN.

Stgnature PIN Datc



NATIONAL MEDIATION BOARD
WASHINGTON, DC 20572

(202) 692-5000

In the Matter of the

35 NMB No. 47
REPRESENTATION OF
EMPLOYEES CASE NO. R-7155
CERTIFICATION

of
WISCONSIN CENTRAL RAILROAD | May 22, 2008

Train Dispatchers

The services of the National Mediation Board (Board) were invoked by the
Amencan Train Dispatchers Association {ATDA) on March 13, 2008, to
investigate and determune who may represent for the purposes of thc Railway
Labor Act (RLA), as provided by Section 2, Ninth, thereof, personncl described
as *Train Dispatchers,” employees of Wisconsin Central Railroad (Carrier)

At the ume this application was received, these employeces werc
unrcpresented.

The Board assigned Investigator Norman Graber to investigate.
FINDINGS
The investigation disclosed that a dispute existed among the craft or
class of Train Dispaichers, and by direction of the Board, the Investigator was
instructed 1o conduct an election to determine the employees' representation

choice.

The following 1s the result of the election as reported by Investigator
Graber.
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35 NMB No. 147

Election Results for Train Dispatchers
Eligible Employees 31

ATDA 21

The Board further finds that: the Carrier and employces in this casc are,
respectively, a Carner and employces within the meaning of the RLA, as
amended; this Board has jurisdiction over the dispute involved herein; and the
intcrested parties, as well as the Carrier, were given due notce of the Board's
investigation.

CERTIFICATION

NOW, THEREFORE, in accordance with Section 2, Ninth, of the RLA, as
amended, and bascd upon its investigation pursuant thereto, the Board
certifies that the ATDA has been duly designated and authorized to represent
for the purposes of the RLA, as amended, the craft or class of Train
Dispatchers, employees of Wisconsin Central Railroad, its successors and
assigns

By direction of the NATIONAL MEDIATION BOARD.

%m...& &.Bp&amrh

Mary L. Johnson
General Counsel
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AFL-CIO AND TTD) — RAIL DIVISION

1370 ONTARIO STREET, SUITE 1040 » CLEVELAND, OHIO 44113-1738
TELEPHONE: (216) 241-2770 » FAX: (218) 241-6286

May 21, 2008

VIA FAX 708-312-6737 & UPS OVERNIGHT DELIVERY
TRACKING: NUMBER IZ F60 E17 22 1000219 4

Mr Roger MacDougall, Senior Director Peaple
WC Diviston, Canadian National Railway
17641 South Ashland Avenue

Homewood, 1L 60430-1345

Dear Sir:

As you know, the Surfecc Transporiation Board (STB) imposed the eanditions in New York
Dock Ry — Conirol - Brooklyn Eavtern Dist (NYD) on the transaction wvolving Canadian
Nutional Railway’s (CN) acquisition of eontrol of Wiscousin Central Transportation Corporation
(WC)., Asx you are alsv aware, NYD requires thal advenee written notice be scrved upon the
representative of cmployces who will be affected by the iransaetion and that an impicmenting
agrecment be negotiated and concluded with that representative prior 1o the promulgation of any
part of the transaction that will affect those employees.

It is my understanding that CN intends to relocate the WC 1rain dispaiching and rain dispatehers
from Stevens Poinl, W1, 10 Homewood, 1L, as part of the STD-approved (ransaction Since
ATDA is now the representative of the WC train dispatehiers, you may serve the nolice required
by Article 1, Section 4 of NYD vn mc so that I ean meel with you at a mutually agreeable tme
and plaec 10 discuss this maner further. Unlil an implementing agreement has been reached,
NTD requires that CN refmin from undenaking this relocation. ATDA expects that ON will
honor this condition of the STB’s approval of the transaction.

Very truly yours,

cc. D. W. Volz, Vice President

American Train Dispatchers Association

EXHIBIT 3
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17641 South Ashland Avenue
CN e st e

May 28, 2008

VIA FACISIMILE AND FIRST CLASS MAIL

F.L. McCann, President

Ametican Train Dispatchers Association
1370 Ontario Strect, Suite 1040
Cleveland, OH 44111 1736

Re:  Wiscontin Central Train Dispatchers
Dear Mr, McCann:

I am 1 resaipt of your letter dated May 21, 2008, regarding the ongoing relocation of
the Wisconsin Central Train Dispatchers from Stevens Point, Wisconsin to
Homewood, [linois. In your letter, you take the position that this move, which was
announced months ago, cannat be completed until an implementing agreement has
been reached with your Unuon and (hat, unti! then, the Camer must refran from
completing the ongoing relocation. That is incorrect for several reasons,

First and foremost, this 1s nat a New York Dock transaction as provided by the
prolective condilions. This 13 a simple relocation of the office from Stevena Foint to
Homewnod. No work 13 being coordinated or consolidated with the work of another
carrier. The WC dispateh unit will continue to operate independently of llinois
Central ("IC™) and will continue L0 use separatc equipment. Wisconsin Central Train
Dispatchers will not dispatch [C trains, likewise, IC Train Dispatchers will not
dispatch Wisconsin Central trains. You should also be aware that, for many years,
Wisconsin Central employees have operated traing to Markham Yard, which is
adjseent to the Homewood office baulding. The simple relocation of irain dispatchers
lo that loeation does not require an implementing agreement.

Sccond, even if the New York Dock conditions were spplicable to thus relocation, the
carrier has satisfied the requirements of those conditions  The relocation of ths office
was announced verbally to the dispatehers in October of 2007 For opersfional
reasons, the relocation was delayed until 2008. In January and February of 2004,
each dispatcher met with their supervisor and an HR representative advising them that
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a dispatch job was available to every current employee in Homewood and 10 go over
the terms of the relocation packages available to them. All of those relocation
packages arc superior to those provided by New York Dock Because the dispatchers
weze not represented by any union or other representative, each individual was given
the opportumty to meet with Company represeniatives, discuss the ophons for
relocation with the Company, and male a wntten election between several options.
This process fully complied with New York Dock.

Finally, it 1s far too late to stop the ongoing implementation of this relocaton. The
Company has incurred substantia) expensc in plaaning and ymplementing a safe and
cfficient relocalion of diapatching operations  Einployees have agreed to and
received refocation and temporary kousing allowances. Bringing this process to a
halt at this point would jeopardize the safe and efficient relocation of work and it
would be unfairly prejudicial to the Company. We are pleased to discuss the falure
with the union as the employees' representatives, hut the Homewoad relocation is the
"status quo™--and for all the faimess reasons you raise we cannot row stop the
process.

Sincerely,

rdl .,
RXK. MacDoug.nlm/

Scnior Director - Labor Relations



Relocation Agreement Applicable to the Relocation of
Stevens Point Ch ispateher and Dispateher Pajition 1llinoi

CN iintends to rclocate the Chiel Dispatcher and Dispatcher postions currently reporting
to Stevens Points, Wisconsin to Homewoed, [llinois. Employees who presently hold
those positions in Sievens Poutt have been invited to relocate to Homewood, litinois. In
addition to offering the standard relocation benefits of CN's Relocation Policy for U S.
Management Employces, CN 15 otfenng an alternative option, which 15 set forth in
Package 2.

CN has outlined the terms of lhe options below. Package | refers to the benehis and
terms of CN's Relocation Policy for U.S. Management Employees. Package 2 outlines
the terma and condiions of the sliemative benefit available o you. Please thoroughly
read all terms oullined below and contained in CN's Relocation Policy for U.S
Management Employees, and carefully conmder which option you want w seleet before
you make your selection. You may only sclect one Package. Once you make a selechon,
you will nol be sble to change your selection for any reason.

If you opt to decline both aptions, please advise us by completing the bottom portion of
this form. If you choose not to relocate to Homewood, we will assume thatl you intend to
reaign from Lhe Chief Dispatcher/Dispatcher position. Your resignation will become
eflective on the lest date of work for the Chuef Dispatcher/Dispatcher positions 1n Stevens
Point, or suoner as determined by yuu or the company.

By offering the chuice of relocation packegas, CN does not promise continued
employment in the future as ¢ither 1 Chuef Dispatcher/Dispatcher or in any other
capacily, and you understand that, regardless of which oplion you choose, you will
reman an employee at will and your employment can he terminated by you or CN at any
ume, with or without cause. CN's goal in providing alternative relocation benefits is to
provide an alternate transiion to Homewood.

If you have any quettions, pleasc contec! CN Employee Relocation at ((514) 399-7307 or
1-R88-336-7717) beforg making yuur selechon  Note that N Employee Relgcation
must receive your signed election on or before S P.M_CST on Febeugry 28, 2008 by fax
((314) 399-5705) or a scanned signed copy by emal to 10sn.dufresne@en ca  [€your
election 13 not recetved on or before that dete and time, you will be deemed to have

electod Package 1,

Please indicate your choice by placing a check mark and your nitials next to the option
you have chosen)

Q (Initlaly) PACKAGE _1; After reviewing and carefully considering CN's
Relocation Policy for U.S. Management Employecs and the termas of Package 2, 1
select the relocation package offered under CN's current Relocation Policy for
U.S. Management Employees and decline to exercise my options under Package
3
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(W] (luitials) PACKAGE 2: After reviewing and carcfully considering CNs
Relocation Policy for U.S. Management Employees and the terms of Package 2, [
decline the relocation package offered under CN'y carrent Relocation Poliey for
U.S. Management Esiployees and select the relocation package offered under
Package 2, which is subject to the following termu and benefits:

CN will reimburse you for your actual aut-af-pocket costs of a rental
sccommodation, up to One Thousand Three Hundred Dollars ($1,300) per
manth (“rent reimbursement”) This rent rermbursement (s to be used
salely for the accomnmodations that are necessary m order for you ta hold
the Chief Dispatcher/Dispatcher position to Homewood, [linois and is not
intended to, and cannot, be used for any other purpose, including but not
limited 10 enrolling children in school, paying expenses for your present
residence (pr any other residence), or paying for any sddilional cosis you
might incur as a result of relocating,

Rent rambursement includes only the followimng ilems. monthly rent; the
cost of a basic cable plan; monthly gas (heat) bill; monthly electric bill;
and perking at your residence.

Rent rexmbursement wiil he provided for only thase expenses aciually
incurred and only up to the amount provided fer in paragraph 1  You must
provide proof that you incurred the expensd. in a format acceplable to CN
prior ta being reimbursed for any expense Examples of acceptable forms
of proof include a signed lcase agreement, monthly utility bills issuex by
the sexvice provider far gas, light, basic czble, and parking. CN rescrves
the nght to request that you provide a recempt for proof that the expense
has boen paid by you

This (s & taxable benefit to you, which is suhject to taxahon as ondinary
income. CN has agreed 1o pay the taxes for the rend reimbursement to the
extent that it is considered ordinary income and subject to taxation. You
will remain responsible for all other tax lighility. All rent reimbursement
and taxes paid by CN will be reported pn your statement of sarmngs.

Rent reimbursement will be provided to you for a penod of time not to
eaceed three (3) years, or when one of the following events occur,
winehever is sooner: you cease to incur such expense; you violate any
lerm of this relocation package:, your cmplayment with CN ends, whether
voluntanly or otherwise; or ynu voluntarily choose to tranafer to another
postion within CN

In addition to rent reimbursement, you will recerve a special allowance,
which will be paid as follows. (1) the amount of $4,000.00 will be paid to
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you &t the next payroll penod following your written election of Option 2;
(2) $1,000.00 wall be pad 16 ynu twelve (12) months after the $4,000 00
payment; and (3) $1,500.00 will be paid to you thirty (30) months after the
$4,000.00 payment. If, at any ttme pnor to the date a specral atlowance
payment is due, you violate any term of tws relocation packege, your
cmployment with CN ends, whether voluntanly ar otherwise, or you
voluntanly choose to transfer to aother position within ON, CN’s
vbhpgation to make future payments ceases immediately and no future
special allowance payments will he made to you. The special allowance
13 taxable as ordinary income and you will be responsible foe payment of
all such laxes '

7 Inthe cvent your nght to rent rambursement and the special allowance
cenases for any reason, including Ihose Jisted 1n paragraphs 5 and 6, you
must advise the Employce Relocation Department in writing at the c-mail
sddress listed above. If you fal to do so, or «f rent rexmbursement and/or
the specal allowance are incorrectly pmd to you beyond that (o which you
are entilled, you agree to full repayment of any amounts to which you
were not entitled  You further authorize CN to withdraw eny such
ovetpayments from your payroll, to the full extent permitted by law.

8 Nothing contained in this Agreement creates or is intended to create
conltract or agreement of employment, a promise or representaiion of
future or continued employment, ur a change in the terms or conditions of
your employment.

1 have read and undesstand the options in Package | and Package 2 and have indjcaled
my choice by placing an “x™ m the box and my nitials next 1o the package ] choose.

Signature PIN Date

| have earefully reviewed CN's Relocation Policy for U.S. Management Employees and
the tesms outlimed in Package 2 and understand the eantents of both. After carefully
reviewing both packages, I am declining both options and, conscquendy, do not want
relocation assistance from CN.

Signature - PIN Date



